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A number of recent decisions in the English Courts concerned disputes regarding 

practical completion in building contracts . These decisions have given rise to calls for 

better definitions of practical completion. Why should such a critical point in any building 

contract be so contentious and why is the defining moment of a building contract, 

completion, simply left to the opinion of the contract administrator? Surely those drafting 

building contracts could put their heads together and provide a simple unambiguous 

definition of practical completion and thus avoid costly litigation. It seems so obvious but 

perhaps there is a lesson in the principle of the “Persian Flaw”.

The Persian Flaw is the concept that despite the fine craftsmanship and hours of skill and 

care taken in its creation, every Persian rug has a deliberate flaw. The reason being, that 

perfection is only in the hands of the gods and that even master craftsmen are incapable, 

and should not attempt, to claim such perfection. So, what could that have to do with 

practical completion?

The standard forms of building contract have three-stage mechanisms of practical 

completion, rectification and a final completion certificate for very good reasons.  

The industry recognised that a single stage of completion was impractical. A contractor 

leaving a site with ”zero defects” and handing over a building to an employer for 

immediate use, never to return, is setting a very high bar. The contract writers recognised 

that a more appropriate stage would be to identify when the works were “practically” 

complete in accordance with the design; that it was complete for practical purposes. 

It was foreseen that it was very likely that the contractor would return to site to rectify 

works or complete works that were considered “de minimis” in respect of the building’s 

practical use.

Under the traditional form of contract, the person responsible for determining whether 

the works were practically complete was the architect or contract administrator 

(CA). The Architect/CA’s opinion as to whether the works were practically complete 

was not informed by a definition in the contract but from an intimate understanding 

of the employer’s requirements and of the design that was intended to fulfil these 

requirements. The Architect/CA would, or certainly should, have been intimately familiar 

with the specification and standards to which the contractor was required to build. 

Furthermore, the ongoing process of inspection and certification provided a mechanism 
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for the contractor to work with the architect towards a building that would be practically 

complete. Key to the process of certifying practical completion would have been the 

preparation of samples and mock-ups; agreements on standards and, perhaps in some 

cases, reality checks on what could and what could not be delivered. Consequently, the 

contractor and architect could then better understand what was required at practical 

completion. It was therefore entirely appropriate for the architect, in its role as the 

contract administrator, to validate practical completion: the architect would know that 

the works complied with the requirements of the contract and any subsequent variations 

to the extent that they were fit for practical purposes and were practically complete. 

The alternative to such an approach could be to have a definition of practical completion 

within the contract and remove the apparent reliance on the judgement of the Architect/

CA. But what would such a definition look like and how could such a standard definition 

be suitable for the apparently limitless circumstances that could arise? The wording 

would have to define practical completion in strict terms. In other words, the contract 

would have to describe what it considered to be perfection and this perfection would 

need to be delivered by the contractor. Therein lies the Persian Flaw; would any 

contractor be able to deliver the defined perfection required of the contract and could  

a defect, a “flaw”, not always be found? What impact would such a definition have on  

the operation of the contract?

A narrow definition would tie the hands of all the parties. No matter how apparently 

immaterial, a failure to satisfy the definition in every respect would mean a failure to 

complete and a party for whom non-completion would be beneficial would be in the 

position to exploit this narrow definition? An employer may be able to point to a minor 

defect that, by definition, prevents completion rather than be bound by an architect’s 

independent opinion. Is it not more beneficial to have a contract administrator with an 

intimate understanding of the works determine practical completion and assess whether 

any defects or outstanding work have any bearing upon whether the work was complete 

for practical purposes?

If a dispute arose regarding whether the works satisfied the narrow definition, how would 

that dispute be resolved within a practical timescale? Who could be called upon to give 

an informed impartial opinion on whether the work was practically complete within a 

timescale that would not be self-defeating? Who would have the necessary intimate 

knowledge to understand all the complex design requirements to determine that the 

works satisfy the employer’s requirements? We come, of course, full circle and back to 

the Architect/CA and its traditional role as the decision maker for practical completion. 

I can hear the gasps of horror. The lawyers will say that their drafting skills will cover 

all eventualities; the contractors will see the contract administrator as being in the 

employer’s pocket; the employer will see the CA as being vulnerable to a bullish 

contractor and the architect will consider that its fees are not sufficient to cover such 

weighty responsibilities.

But that gets to the heart of the issue. The decision to issue a Certificate of Practical 

Completion requires critical judgement rather than strict compliance with a definition.  

It needs a thorough understanding of the employer’s requirements, the specification and 

the standards of workmanship being delivered by the contractor. Above all it requires an 

impartial, professional opinion behind which stands a professional indemnity insurance 

policy. Rather than avoiding these responsibilities, architects and engineers should be 

trained so that they can understand their central role and grasp this responsibility.

If the contract writers believe that practical completion can be defined, they should heed 

the warning in the Persian Flaw and that perfection can only be delivered by the gods. 
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